R156. Commerce, Cccupational and Professional Licensing.
R156-1. Ceneral Rules of the Division of Occupational and Professional Licensing.
R156-1-101. Title.

These rul es are known as the CGeneral Rules of the Division of Qccupational and
Pr of essi onal Li censi ng.

R156- 1-102. Definitions.

In addition to the definitions in Title 58, as used in Title 58 or these rules:

(1) "Active and in good standing" neans a licensure status which allows the
licensee full privileges to engage in the practice of the occupation or profession
subj ect to the scope of the licensee's license classification.

(2) "Cancel" or "cancellation" means nondisciplinary action by the division to
rescind, repeal, annul, or void a license issued in error. Such action includes
rescinding a license issued to an applicant whose paynent of the required application fee
i s di shonored when presented for paynent.

(3) "Charges" neans the acts or onissions alleged to constitute either
unpr of essi onal or unlawful conduct or both by a |licensee, which serve as the basis to
consider a licensee for inclusion in the diversion program authorized in Section 58-1-
404.

(4) "Denial of licensure" means action by the division refusing to issue a |license
to an applicant for initial licensure, renewal of licensure, reinstatement of |icensure
or relicensure

(5) "Disciplinary action" neans adverse |icensure action by the division under the
aut hority of Subsections 58-1-401(2)(a) through (2)(b).

(6) "Diversion agreenent” means a formal witten agreenent between a |licensee, the
di vision, and a diversion conmittee, outlining the terns and conditions with which a
licensee must conmply as a condition of entering in and remaini ng under the diversion
program aut horized in Section 58-1-404.

(7) "Diversion conmttees" nean diversion advisory comittees authorized by
Subsection 58-1-404(2)(a) and created under Subsection R156-1-404a.

(8) "Duplicate license" means a license reissued to replace a |icense which has
been lost, stolen, or mutil ated.

(9) "Energency review comittees" nean energency adjudicative proceedi ngs revi ew
conmittees created by the division under the authority of Subsection 58-1-108(2).

(10) "Expire" or "expiration" neans the automatic term nation of a |icense which
occurs:

(a) at the expiration date shown upon a license if the licensee fails to renew the
Iicense before the expiration date; or

(b) prior to the expiration date shown on the |icense:

(i) wupon the death of a licensee who is a natural person

(ii) upon the dissolution of a |licensee who is a partnership, corporation, or
ot her business entity; or

(iii) upon the issuance of a new |icense which supersedes an old |license,
including a license which

(A) replaces a tenporary license

(B) replaces a student or other interimlicense which is linmted to one or nore
renewal s or other renewal limtation; or

(C is issued to a licensee in an upgraded classification permtting the licensee
to engage in a broader scope of practice in the |icensed occupation or profession

(11) “"lInactive" or "inactivation" means action by the division to place a license
on inactive status in accordance with Sections 58-1-305 and R156-1-305.
(12) "Investigative subpoena authority" neans, except as otherw se specified in

witing by the director, the division enforcenment counsel, or if the division enforcenent
counsel is unable to so serve for any reason, the assistant director, or if both the



di vi si on enforcenment counsel and the assistant director are unable to so serve for any
reason, the departnent enforcenment counsel

(13) "License" nmeans a right or privilege to engage in the practice of a regul ated
occupation or profession as a |icensee.

(14) "Limt" or "limtation" means nondi sciplinary action placing either terns and
conditions or restrictions or both upon a license:
(a) issued to an applicant for initial |icensure, renewal or reinstatenent of

l'icensure, or relicensure; or

(b) issued to a licensee in place of the Iicensee's current |icense or
di sci plinary status.

(15) "Nondisciplinary action" neans adverse |licensure by the division under the
aut hority of Subsections 58-1-401(1) or 58-1-401(2)(c) through (2)(d).

(16) "Peer comm ttees" mean advi sory peer conmmittees to boards created by the
legislature in Title 58 or by the division under the authority of Subsection 58-1-203(6).

(17) "Private reprimand" neans disciplinary action to formally reprove or censure
a licensee for unprofessional or unlawful conduct, with the docunentation of the action
being classified as a private record.

(18) "Probation" neans disciplinary action placing terns and conditions upon a
l'i cense;

(a) issued to an applicant for initial |icensure, renewal or reinstatenent of
licensure, or relicensure; or

(b) issued to a licensee in place of the licensee's current |icense or
di sci plinary status.

(19) "Public reprinmand" nmeans disciplinary action to fornally reprove or censure a
i censee for unprofessional or unlawful conduct, with the docunentation of the action
being classified as a public record.

(20) "Regulatory authority" as used in Subsection 58-1-501(2)(d) means any
governmental entity who licenses, certifies, registers, or otherw se regul ates persons
subject to its jurisdiction, or who grants the right to practice before or otherw se do
busi ness with the governnmental entity.

(21) "Reinstate" or "reinstatenent" means to activate an expired license or to
restore a license which is restricted, as defined in Subsection (19)(b), or is suspended,
or placed on probation, to a |lesser restrictive license or an active in good standi ng
l'i cense.

(22) "Relicense" or "relicensure" nmeans to |license an applicant who has previously
been revoked or has previously surrendered a |license.

(23) "Renove or nodify restrictions" means to renove or nodify restrictions, as
defined in Subsection (19)(a), placed on a |license issued to an applicant for |icensure.

(24) "Restrict" or "restriction" neans disciplinary action qualifying or limting
the scope of a license:

(a) issued to an applicant for initial |icensure, renewal or reinstatenent of
[icensure, or relicensure in accordance with Section 58-1-304; or

(b) issued to a licensee in place of the Iicensee's current |icense or
di sciplinary status.

(25) "Revoke" or "revocation" neans disciplinary action by the division
ext i ngui shing a |license.

(26) "Suspend" or "suspension" means disciplinary action by the division renoving
the right to use a license for a period of tine or indefinitely as indicated in the
di sciplinary order, with the possibility of subsequent reinstatenent of the right to use
the Iicense.

(27) "Surrender" neans voluntary action by a licensee giving back or returning to
the division in accordance with Section 58-1-306, all rights and privil eges associ at ed
with a license issued to the |icensee.



(28) "Temporary license" or "tenporary licensure" nmeans a |license issued by the
division on a tenporary basis to an applicant for initial licensure, renewal or
rei nstatement of licensure, or relicensure in accordance with Section 58-1-303.

(29) "Unprofessional conduct" as defined in Title 58 is further defined, in
accordance with Subsection 58-1-203(5), in Section R156-1-502.

(30) "warning or final disposition |etters which do not constitute disciplinary
action" as used in Subsection 58-1-108(3) nean letters which do not contain findings of
fact or conclusions of |aw and do not constitute a reprinmand, but which nay address any
or all of the foll ow ng:

(a) division concerns;

(b) allegations upon which those concerns are based,;

(c) potential for adnm nistrative or judicial action; and

(d) disposition of division concerns.

R156- 1-103. Authority - Purpose.

These rul es are adopted by the division under the authority of Subsection 58-1-

106(1) to enable the division to adm nister Title 58.

R156- 1-107. Organi zation of Rules - Content, Applicability and Relationship of Rules.

(1) The rules and sections in Title R156 shall, to the extent practicable, follow
t he nunbering and organi zati onal schenme of the chapters in Title 58.

(2) Rule R156-1 shall contain general provisions applicable to the adm nistration
and enforcenment of all occupations and professions regulated in Title 58.

(3) The provisions of the other rules in Title R156 shall contain specific or
uni que provi sions applicable to particular occupati ons or professions.

(4) Specific rules in Title R156 may suppl enent or alter Rule R156-1 unless
expressly provided otherwise in Rule R156-1

R156- 1-109. Presiding Oficers.

In accordance with Subsection 63-46b-2(1)(h), Sections 58-1-104, 58-1-106, 58-1-
109, 58-1-202, 58-1-203, 58-55-103, and 58-55-201, except as otherw se specified in
witing by the director, or for Title 58, Chapter 55, the Construction Services
Conmi ssion, the designation of presiding officers is clarified or established as foll ows:

(1) The division regulatory and conpliance officer is designated as the presiding
of ficer for issuance of notices of agency action and for issuance of notices of hearing
i ssued concurrently with a notice of agency action or issued in response to a request for
agency action, provided that if the division regulatory and conpliance officer is unable
to so serve for any reason, the assistant director is designated as the alternate
presiding officer.

(2) Subsections 58-1-109(2) and 58-1-109(4) are clarified with regard to defaults
as follows. Unless otherwi se specified in witing by the director, or with regard to
Title 58, Chapter 55, by the Construction Services Conm ssion, the departnent
adm nistrative law judge is designated as the presiding officer for entering an order of
default against a party, for conducting any further proceedi ngs necessary to conplete the
adj udi cati ve proceeding, and for issuing a recomended order to the director or
conmi ssion, respectively, determ ning the discipline to be inposed, |icensure action to
be taken, relief to be granted, etc.

(3) Except as provided in Subsection (4) or otherwi se specified in witing by the
director, the presiding officer for adjudicative proceedings before the division are as
foll ows:

(a) Director. The director shall be the presiding officer for

(i) formal adjudicative proceedi ngs described in Subsections R156-46b-201(1)(f)

t hrough (g), and R156-46b-201(2)(a) through (b), however resolved, including stipulated
settl enents and hearings; and



(ii) informal adjudicative proceedi ngs described in Subsections R156-46b-

202(D) (), (j),(),(p, (a9, (s), and (t), and R156-46b-202(2)(a) through (d), however
resol ved, including nmenoranduns of understandi ng and stipul ated settl enents.

(b) Bureau managers or program coordi nators. Except for Title 58, Chapter 55, the
bureau manager or program coordi nator over the occupation or profession or program
i nvol ved shall be the presiding officer for

(i) formal adjudicative proceedi ngs described in Subsections R156-46b-201(1)(a)

t hrough (c), provided that any evidentiary hearing requested shall be conducted by the
appropriate board who shall be designated as the presiding officer to act as the fact
finder at any evidentiary hearing and shall issue a reconmended order to the division
based upon the record devel oped at the hearing deternining all issues pending before the
division to the director for a final order, and R156-46b-201(1)(e). The authority of the
presiding officer in formal adjudicative proceedi ngs described in RL56-46b-201(1) (e)

shall be Iimted to approval of clainms, conditional denial of clains, and final denial of
cl ai s based upon jurisdictional defects; and

(ii) informal adjudicative proceedi ngs described in Subsections R156-46b-202(1)(a)
through (f), (h), (i), (k), (m, (p), and (r).

(iii) At the direction of a bureau nanager or program coordinator, a |licensing
techni ci an or programtechnician may sign an informal order in the nane of the |icensing
techni ci an or program technician provided the wording of the order has been approved in
advance by the bureau manager or program coordinator and provided the caption "FOR THE
BUREAU MANAGER' or "FOR THE PROGRAM COCRDI NATOR' i mredi ately precedes the |icensing
technician's or programtechnician's signature.

(c) Contested Citation Hearing Oficer. The regulatory and conpliance officer or
ot her contested citation hearing officer designated in witing by the director shall be
the presiding officer for the adjudicative proceedi ng described in Subsection R156-46b-
202(1)(n).

(d) Uniform Buil ding Code Conmmi ssion. The Uniform Buil di ng Code Conmi ssion shal
be the presiding officer for the adjudicative proceedi ng described in Subsecti on R156-
46b- 202(1) (0).

(e) Residence Lien Recovery Fund Advisory Board. The Residence Lien Recovery Fund
Advi sory Board shall be the presiding officer for adjudicative proceedi ngs described in
Subsecti on R156-46b-201(1)(e) and R156-46b-202(1) (i) that exceed the authority of the
program coordi nator, as del egated by the board, or are otherwi se referred by the program
coordinator to the board for action

(4) Unless otherw se specified in witing by the Construction Services Conm ssion
the presiding officers and process for adjudicative proceedings under Title 58, Chapter
55, are established or clarified as foll ows:

(a) Conmi ssion.

(i) The conmi ssion shall be the presiding officer for all adjudicative proceedi ngs
under Title 58, Chapter 55, except as otherw se del egated by the comm ssion in witing or
as otherw se provided in these rules; provided, however, that all orders adopted by the
conmi ssion as a presiding officer shall require the concurrence of the director

(ii) Unless otherwi se specified in witing by the conm ssion, the comm ssion is
desi gnated as the presiding officer

(A) for formal adjudicative proceedings described in Subsections R156-46b-
201(1)(g) and R156-46b-201(2)(a) through (b), however resolved, including stipulated
settl enents and heari ngs;

(B) informal adjudicative proceedi ngs described in Subsections R156-46b-202(1)(qg),
(p), (9), (s), and (t), and R156-46b-202(2)(a) and (c), however resolved, including
menor anduns of under standi ng and stipul ated settlenments;

(© to serve as fact finder and adopt orders in formal evidentiary hearings
associ ated with adjudi cative proceedi ngs invol ving persons |licensed as or required to be
licensed under Title 58, Chapter 55; and



(D) to reviewrecommended orders of a board, an adm nistrative |aw judge, or other
desi gnated presiding officer who acted as the fact finder in an evidentiary hearing
i nvol ving a person licensed or required to be licensed under Title 58, Chapter 55, and to
adopt an order of its own. In adopting its order, the conmi ssion may accept, nodify or
reject the recomended order

(iii) If the commission is unable for any reason to act as the presiding officer
as specified, it shall designate another presiding officer in witing to so act.

(iv) Oders of the comm ssion shall address all issues before the comm ssion and
shal | be based upon the record devel oped in an adjudicative proceedi ng conducted by the
conmi ssion. |In cases in which the comm ssion has designated another presiding officer to

conduct an adjudicative proceedi ng and subnmit a reconmmended order, the record to be

revi ewed by the conmi ssion shall consist of the findings of fact, conclusions of |aw, and
recommended order subnmitted to the comm ssion by the presiding officer based upon the

evi dence presented in the adjudicative proceeding before the presiding officer

(v) The conmmission or its designee shall submt adopted orders to the director for
the director’s concurrence or rejection within 30 days after it receives a recomended
order or adopts an order, whichever is earlier. An adopted order shall be deened issued
and constitute a final order upon the concurrence of the director

(vi) If the director or his designee refuses to concur in an adopted order of the
conmi ssion or its designee, the director or his designee shall return the order to the
conmission or its designee with the reasons set forth in witing for the nonconcurrence
therein. The comrission or its designee shall reconsider and resubmt an adopted order
whet her or not nodified, within 30 days of the date of the initial or subsequent return,
provi ded that unless the director or his designee and the conmi ssion or its designee
agree to an extension, any final order must be issued within 90 days of the date of the
initial recormended order, or the adjudicative proceeding shall be dism ssed. Provided
the tine frames in this subsection are followed, this subsection shall not preclude an
i nformal resolution such as an executive session of the conmmi ssion or its designee and
the director or his designee to resolve the reasons for the director’s refusal to concur
in an adopted order.

(vii) The record of the adjudicative proceedi ng shall include recomended orders,
adopted orders, refusals to concur in adopted orders, and final orders.

(viii) The final order issued by the comm ssion and concurred in by the director
may be appealed by filing a request for agency review with the executive director or his
designee within the departnent.

(ix) The content of all orders shall conply with the requirenents of Subsection
63-46b-5(1) (i) and Sections 63-46b-10 and 63-46b- 11

(b) Director. Unless otherw se specified in witing by the comm ssion, the
director is designated as the presiding officer for conducting informal adjudicative
proceedi ngs specified in RL56-46b-202(2)(b).

(c¢) Administrative Law Judge. Unless otherw se specified in witing by the
conmi ssion, the departnent admnistrative |law judge is designated as the presiding
of ficer to conduct formal adjudicative proceedi ngs before the conm ssion and its advisory
boards, as specified in Subsection 58-1-109(2).

(d) Bureau Manager. Unless otherwi se specified in witing by the comm ssion, the
responsi bl e bureau nmanager is designated as the presiding officer for conducting:

(i) formal adjudicative proceedi ngs specified in Subsections R156-46b-201(1)(a)

t hrough (c), provided that any evidentiary hearing requested shall be conducted by the
appropriate board or conmm ssion who shall be designated as the presiding officer to act
as the fact finder at any evidentiary hearing and to adopt orders as set forth in these
rul es; and

(ii) informal adjudicative proceedi ngs specified in Subsections R156-46b-202(1)(a)
through (f), (h), (k), and (r).

(iii) At the direction of a bureau nanager, a licensing technician may sign an
infornal order in the name of the licensing technician provided the wordi ng of the order



has been approved in advance by the bureau manager and provi ded the caption "FOR THE
BUREAU MANAGER' i medi ately precedes the |icensing technician's signature.

(e) Plunbers Licensing Board. Except as set forth in Subsection (c) or as
ot herwi se specified in witing by the comi ssion, the Plunbers Licensing Board is
designated as the presiding officer to serve as the fact finder and to i ssue recommended
orders to the comm ssion in formal evidentiary hearings associated wi th adjudicative
proceedi ngs invol ving persons licensed as or required to be licensed as plunbers.

(f) Electricians Licensing Board. Except as set forth in Subsection (c) or as
otherwi se specified in witing by the comrission, the Electricians Licensing Board is
designated as the presiding officer to serve as the fact finder and to i ssue recommended
orders to the commssion in formal evidentiary hearings associated w th adjudicative
proceedi ngs involving persons licensed as or required to be |icensed as electricians.

(g) Alarm System Security and Licensing Board. Except as set forth in Subsection
(c) or as otherwi se specified in witing by the comm ssion, the Alarm System Security and
Li censing Board is designated as the presiding officer to serve as the fact finder and to
i ssue recomended orders to the conmission in formal evidentiary hearings associated with
adj udi cati ve proceedi ngs involving persons |icensed as or required to be licensed as
al arm conpani es or agents.

R156- 1-110. Issuance of Investigative Subpoenas.

(1) Al requests for subpoenas in conjunction with a division investigation made
pursuant to Subsection 58-1-106(3), shall be nade in witing to the investigative
subpoena authority and shall be acconpanied by an original of the proposed subpoena.
the factual basis for the request, the rel evance and necessity of the particular person
evi dence, docunents, etc., to the investigation, and an explanation why the subpoena is
directed to the particular person upon whomit is to be served.

(b) Approved subpoenas shall be issued under the seal of the division and the
signature of the subpoena authority.

(2) The investigative subpoena authority may quash or nodify an investigative
subpoena if it is shown to be unreasonabl e or oppressive.

R156- 1-205. Peer or Advisory Conmittees - Executive Director to Appoint - Terns of
Ofice - Vacancies in Ofice - Renpval from Ofice - Quorum Requirenents - Appointnent of
Chairman - Division to Provide Secretary - Conpliance with Open and Public Meetings Act -
Conpliance with Utah Adm nistrative Procedures Act - No Provision for Per Diem and
Expenses.

(1) The executive director shall appoint the nenbers of peer or advisory
conmittees established under Title 58 or Title R156.

(2) Except for ad hoc comittees whose nmenbers shall be appointed on a case-by-
case basis, the termof office of peer or advisory comittee nenbers shall be for four
years. The executive director shall, at the tine of appointnent or reappointnent, adjust
the length of terns to ensure that the terns of commttee nenbers are staggered so that
approxi mately half of the peer or advisory comittee is appointed every two years.

(3) No peer or advisory commttee nmenber may serve nore than two full terms, and
no nmenber who ceases to serve may again serve on the peer or advisory comittee unti
after the expiration of two years fromthe date of cessation of service.

(4) 1f a vacancy on a peer or advisory committee occurs, the executive director

shal | appoint a replacement to fill the unexpired term After filling the unexpired
term the replacenent nay be appointed for only one additional full term
(5) If a peer or advisory committee nmenber fails or refuses to fulfill the

responsibilities and duties of a peer or advisory conmittee nenber, including the
attendance at peer committee neetings, the executive director nmay renove the peer or
advi sory committee menber and replace the menber in accordance with this section. After
filling the unexpired term the replacenment may be appointed for only one additional ful
term



(6) Commttee neetings shall only be convened with the approval of the appropriate
board and the concurrence of the division

(7) Unless otherw se approved by the division, peer or advisory conmittee neetings
shall be held in the building occupied by the division.

(8) A mjority of the peer or advisory conmttee nmenbers shall constitute a quorum
and may act in behalf of the peer or advisory commttee.

(9) Peer or advisory conmittees shall annually designate one of their nmenbers to
serve as peer or advisory committee chairman. The division shall provide a division
enpl oyee to act as committee secretary to take minutes of commttee neetings and to
prepare conmittee correspondence.

(10) Peer or advisory comittees shall conmply with the procedures and requirenents
of Title 52, Chapter 4, Open and Public Meetings, in their neetings.

(11) Peer or advisory comittees shall conmply with the procedures and requirenents
of Title 63, Chapter 46b, Adninistrative Procedures Act, in their adjudicative
pr oceedi ngs.

(12) Peer or advisory comittee nenbers shall performtheir duties and
responsibilities as public service and shall not receive a per diemallowance, or
traveling or acconmodati ons expenses incurred in peer or advisory committees business,
except as otherwise provided in Title 58 or Title R156.

R156- 1-206. Energency Adjudi cative Proceedi ng Review Committees - Appointnent - Terns -
Vacanci es - Renmpval - Quorum - Chairman and Secretary - Qpen and Public Meetings Act -
Ut ah Adm nistrative Procedures Act - Per D em and Expenses.

(1) The chairman of the board for the profession of the person agai nst whom an
action is proposed may appoi nt the nenbers of energency review conmittees on a case-by-
case or period-of-tine basis.

(2) Wth the exception of the appointnment and renoval of nenbers and filling of
vacanci es by the chairman of a board, energency review comittees, comrmittees shall serve
i n accordance with Subsections R156-1-205(7), and (9) through (12).

R156- 1-301. Cheating on Exam nations.

(1) Policy.

The passing of an exam nation, when required as a condition of obtaining or
mai ntaining a license issued by the division, is considered to be a critical indicator
that an applicant or licensee neets the mnimumqualifications for licensure. Failure to
pass an exami nation is considered to be evidence that an applicant or |icensee does not
nmeet the mninmumqualifications for |licensure. Accordingly, the accuracy of the
exam nation result as a measure of an applicant's or licensee's conpetency nmust be
assured. Cheating by an applicant or |icensee on any exam nation required as a condition
of obtaining a license or maintaining a license shall be considered unprofessiona
conduct and shall result in inmposition of an appropriate penalty against the applicant or
i censee.

(2) Cheating Defined.

Cheating is defined as the use of any neans or instrunmentality by or for the
benefit of an examinee to alter the results of an exam nation in any way to cause the
exam nation results to inaccurately represent the conpetency of an exam nee with respect
to the know edge or skills about which they are exam ned. Cheating includes:

(a) communi cation between exam nees inside of the exam nation roomor facility
during the course of the exani nation

(b) communi cation about the exami nation with anyone outside of the examni nation
roomor facility during the course of the exani nation

(c) copying another exam nee's answers or |ooking at another exam nee's answers
whil e an examination is in progress;

(d) permtting anyone to copy answers to the exam nation



(e) substitution by an applicant or |icensee or by others for the benefit of an
applicant or |icensee of another person as the exam nee in place of the applicant or
i censee;

(f) wuse by an applicant or licensee of any witten nmaterial, audio material, video
material or any other nmechani smnot specifically authorized during the exam nation for
t he purpose of assisting an exam nee in the exam nation

(g) obtaining, using, buying, selling, possession of or having access to a copy of
the exami nation prior to adm nistration of the exam nation.

(3) Action Upon Detection of Cheating.

(a) The person responsible for adm nistration of an exam nation, upon evidence
that an exam nee is or has been cheating on an exam nation shall notify the division of
the circunstances in detail and the identity of the exam nees involved with an assessnent
of the degree of involvenent of each exam nee;

(b) If cheating is detected prior to commencenent of the examination, the exam nee
may be denied the privilege of taking the exam nation; or if permitted to take the
exam nation, the exanm nee shall be notified of the evidence of cheating and shall be
i nforned that the division may consider the exanmi nation to have been failed by the
applicant or |icensee because of the cheating; or

(c) If cheating is detected during the exam nation, the exani nee may be requested
to |l eave the examination facility and in that case the exam nation results shall be the
sane as failure of the exam nation; however, if the person responsible for adm nistration
of the exam nation determ nes the cheating detected has not yet conmpromi sed the integrity
of the exam nation, such steps as are necessary to prevent further cheating shall be
taken and the exani nee may be permitted to continue with the exani nation.

(d) If cheating is detected after the exam nation, the division shall nake
appropriate inquiry to deternine the facts concerning the cheating and shall thereafter
t ake appropriate action.

(e) Upon determ nation that an applicant has cheated on an exam nation, the
di vision may deny the applicant a |license and nay establish conditions the applicant nust
neet to qualify for a license including the earliest date on which the division wll
again consider the applicant for |icensure.

(4) Notification.

The division shall notify all proctors, test admnistrators and exam nees of the
rul es concerning cheating.

R156- 1- 305. I nactive Licensure.

(1) 1In accordance with Section 58-1-305, except as provided in Subsection (2), a
i censee who holds an active in good standing license under Title 58 may apply for
i nactive licensure status.

(2) The following licenses issued under Title 58 nmay not be placed on inactive
i censure status:

(a) Agency perform ng ani nal euthanasi a;

(b) Analytical |aboratory;

(c) Branch pharmacy;

(d) Certified professional accountant firm

(e) Controlled substance;

(f) Controlled substance precursor distributors and purchasers;

(g) Cosnetol ogi st/ barber school

(h) Enpl oyee | easing conpany;

(i) Funeral service establishment;

(j) Hospital, institutional, nuclear, out-of-state nail service and retai
phar macy;

(k) Licensed substance abuse counsel or

(1) Pharmaceutical manufacturer, researcher, teaching organi zati on, whol esal er or
di stributor;



(m Preneed funeral arrangenent provider; and

(n) Veterinary pharmaceutical outlet.

(3) Applicants for inactive licensure shall apply to the division in witing upon
forms available fromthe division. Each conpleted application shall contain
docunentati on of requirements for inactive licensure, shall be verified by the applicant,
and shall be acconpani ed by the appropriate fee.

(4) I1f all requirenents are nmet for inactive licensure,
the Iicense on inactive status.

(5 Alicense may remain on inactive status indefinitely except as otherw se
provided in Title 58 or rules which inplenent Title 58.

(6) An inactive license may be activated by requesting activation in witing upon
forns available fromthe division. Unless otherwi se provided in Title 58 or rules which
i mpl enent Title 58, each reactivation application shall contain docunmentation that the
applicant neets current renewal requirenments, shall be verified by the applicant, and
shal | be accomnpani ed by the appropriate fee.

t he division shall place

R156- 1- 308a. Renewal Dates.
(1) The follow ng standard two-year renewal cycle renewal dates are established by
license classification in accordance with the Subsection 58-1-308(1):

TABLE
RENEWAL DATES

(1) Acupuncturi st May 31 even years
(2) Advanced Practice Registered Nurse January 31 even years
(3) Animal Euthanasia Agency May 31 odd years

(4) Alternate Dispute Resolution Provdr Septenber 30 even years

(5) Analytical Laboratory May 31 odd years
(6) Architect May 31 even years
(7) Athlete Agent Sept enber 30 even years
(8) Audiol ogi st May 31 odd years
(9) Branch Pharmacy May 31 odd years
(10) Building Inspector July 31 odd years
(11) Burglar Alarm Security July 31 even years
(12) C.P.A Firm Sept enber 30 even years
(13) Certified Shorthand Reporter May 31 even years
(14) Certified Dietitian Sept enber 30 even years
(15) Certified Nurse Mdwife January 31 even years
(16) Certified Public Accountant Sept enber 30 even years
(17) Certified Registered
Nur se Anest heti st January 31 even years
(18) Certified Social Wbrker Sept ember 30 even years
(19) Chiropractic Physician May 31 even years
(20) dinical Social Worker Sept enber 30 even years
(21) Construction Trades Instructor July 31 odd years
(22) Contractor July 31 odd years
(23) Controlled Substance
Precursor Distributor May 31 odd years
(24) Controlled Substance
Precursor Purchaser May 31 odd years
(25) Cosnetol ogi st/ Bar ber Sept enber 30 odd years
(26) Cosmet ol ogy/ Bar ber School Sept enber 30 odd years
(27) Deception Detection July 31 even years
(28) Dental Hygienist May 31 even years



(29)
(30)

(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)

(39)
(40)
(41)

(42)

(43)
(44)
(45)
(46)
(47)

(48)
(49)
(50)
(51)
(52)
(53)
(54)
(55)
(56)

(57)
(58)

(59)
(60)
(61)
(62)
(63)
(64)
(65)

(66)
(67)

Denti st
El ectrician
Apprentice,
Resi denti a
Resi dent i al
El ectrol ogi st
El ectrol ogy Schoo
Envi ronnental Heal th Scienti st
Est heti ci an
Est heti cs Schoo
Factory Built Housing Deal er
Funeral Service Director
Funeral Service
Est abl i shnent
Ceneti ¢ Counsel or
Heal t h Care Assi st ant
Health Facility
Adm ni strator
Hearing | nstrument
Speci al i st
Hospi tal Phar macy
I nstitutional Pharnmacy
Landscape Architect
Li censed Practical Nurse
Li censed Subst ance Abuse

Jour neyman,
Jour neyman,
Mast er

Counsel or
Marriage and Fam |y

Ther api st
Massage Apprentice,

Ther api st
Mast er Esthetician
Nai | Technol ogi st

Nai | Technol ogy Schoo

Nat ur opat h/ Nat ur opat hi c
Physi ci an

Nucl ear Phar macy

Cccupati onal Ther api st

Qccupati onal Ther apy
Assi st ant

Optonetri st

Ost eopat hi ¢ Physi ci an and
Sur geon

Qut of State Mil
Phar macy

Phar maceuti ca
Facility

Phar maceuti ca

Phar maceuti ca

Phar maceuti cal Researcher

Phar maceuti cal Teachi ng
Organi zati on

Phar maceuti ca
Whol esal er/ Di stri butor

Phar maci st

Phar macy Techni ci an

Or der
Adm ni stration

Dog Trai ner
Manuf act ur er

May 31
Mast er,
July 31
Sept enber 30
Sept enber 30
May 31
Sept enber 30
Sept enber 30
Sept enber 30
May 31
May 31
Sept enber 30
Novenber 30
May 31

Sept enber 30

May 31
May 31
May 31
January 31
May 31

Sept enber 30
May 31
30

30
30

Sept enber
Sept enber
Sept enmber
May 31

May 31
May 31
May 31
Sept enber 30
May 31

May 31

31
31
31
31
31

31
31
31
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even years

even years
odd years
odd years
odd years
odd years
odd years
even years
even years
even years

even years
even years
odd years

even years

odd years
odd years
even years
even years
odd years

even years
odd years

odd years
odd years
odd years
even years

odd years
odd years
odd years

even years
even years

odd years

odd
odd
odd
odd
odd

years
years
years
years
years

odd
odd
odd

years
years
years



(68) Physical Therapi st May 31 odd years
(69) Physician Assistant May 31 even years
(70) Physician and Surgeon January 31 even years
(71) Pl umber

Apprentice, Journeyman

Resi denti al Apprenti ce,

Resi denti al Journeyman July 31 even years
(72) Podiatric Physician Sept ember 30 even years
(73) Pre Need Funera

Arrangenent Provider May 31 even years
(74) Pre Need Funeral Arrangenent

Sal es Agent May 31 even years
(75) Private Probation Provider May 31 odd years
(76) Professional Counsel or Sept enber 30 even years
(77) Professional Engineer December 31 even years
(78) Professional Geol ogist December 31 even years
(79) Professional Land Surveyor December 31 even years
(80) Professional Structural December 31 even years

Engi neer
(81) Psychol ogi st Sept enber 30 even years
(82) Radiol ogy Practi cal May 31 odd years

Techni ci an
(83) Radiol ogy Technol ogi st May 31 odd years
(84) Recreational Therapy

Techni ci an, Speci al i st,

Mast er Speci al i st May 31 odd years
(85) Registered Nurse January 31 odd years
(86) Respiratory Care Sept ember 30 even years

Practitioner
(87) Retail Pharmacy May 31 odd years
(88) Security Personnel July 31 even years
(89) Social Service Worker Sept enber 30 even years
(90) Speech-Language Pat hol ogi st May 31 odd years
(91) \Veterinarian Sept ember 30 even years
(92) Veterinary Pharnmaceuti cal May 31 odd years

Cut | et

(2) The follow ng non-standard renewal terms and renewal or extension cycles are
established by license classification in accordance with Subsection 58-1-308(1) and in
accordance with specific requirenents of the license:

(a) Certified Marriage and Famly Intern |licenses shall be issued for a three year
termand nay be extended if the |licensee presents satisfactory evidence to the division
and the board that reasonable progress is being made toward passing the qualifying
exam nations or is otherwi se on a course reasonably expected to lead to |icensure; but
the period of the extension nmay not exceed two years past the date the m ni num supervi sed
experi ence requi rement has been conpl et ed.

(b) Certified Professional Counselor Intern |licenses shall be issued for a three
year term and may be extended if the |icensee presents satisfactory evidence to the
di vision and the board that reasonable progress is being nade toward passing the
qual i fying exam nations or is otherwise on a course reasonably expected to lead to
licensure; but the period of the extension may not exceed two years past the date the
m ni mum supervi sed experi ence requirenment has been conpl et ed.

(c) Funeral Service Apprentice licenses shall be issued for a two year term and
may be extended for an additional two year termif the |licensee presents satisfactory
evi dence to the division and the board that reasonabl e progress is being nmade toward
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passing the qualifying exanm nations or is otherwi se on a course reasonably expected to
lead to |icensure.
(d) Professional Enployer Organization |licenses expire every year on Septenber 30.
(e) Psychol ogy Resident licenses shall be issued for a two year term and may be
extended if the licensee presents satisfactory evidence to the division and the board
t hat reasonable progress is being made toward passing the qualifying exam nations or is
ot herwi se on a course reasonably expected to lead to licensure; but the period of the
ext ensi on may not exceed two years past the date the m ni mum supervi sed experience
requi rement has been conpl et ed.

R156- 1- 308b. Renewal Periods - Adjustment of Renewal Fees for an Extended or Shortened
Renewal Peri od.

(1) Except as otherwi se provided by statute or as required to establish or
reestablish a renewal period, each renewal period shall be for a period of two years.

(2) The renewal fee for a renewal period which is extended or shortened by nore
than one nonth to establish or reestablish a renewal period shall increased or decreased
proportionately.

R156- 1- 308c. Renewal of Licensure Procedures.

The procedures for renewal of |icensure shall be as follows:

(1) The division shall mail a renewal notice to each |licensee at | east 60 days
prior to the expiration date shown on the |licensee's |license.

(2) Renewal notices shall be sent by letter deposited in the post office with
post age prepaid, addressed to the | ast address shown on the division's automated |icense
system Such nmailing shall constitute legal notice. It shall be the duty and
responsibility of each licensee to maintain a current address with the division

(3) Renewal notices shall specify the renewal requirenents and require that each
i censee docunent or certify that the licensee neets the renewal requirements.

(4) Renewal notices shall specify a renewal application due date at |east 30 days
prior to the expiration date shown on the licensee's license in order to permt the
renewal applications to be processed prior to the expiration of licensure in accordance
wi th Subsection 58-1-308(4).

(5) Renewal notices shall advise each |icensee that a license that is not renewed
prior to the expiration date shown on the license autonmatically expires and that any
continued practice without a license constitutes a crininal offense under Subsection 58-
1-501(1)(a).

(6) Renewal notices shall further advise each licensee that if the |icensee fails
to return the renewal application to the division or its designee by the renewal
application due date, the licensee's license may expire before it is renewed.

(7) Renewal notices shall specify the address or addresses to where the renewa
applications should be subm tted.

(8) When a renewal application contains nultiple parts to be returned to separate
addresses, the division shall facilitate proper subm ssion by using, to the extent
resources pernit, color coded renewal applications with perforated sections and return
envel opes.

(9) Licensees licensed during the last four nonths of a renewal cycle shall be
licensed for a full renewal cycle plus the period of time remaining until the inpending
renewal date, rather than being required to i mediately renew their |icense.

R156- 1-308d. Automatic Expiration of Licensure Upon Dissolution of Licensee.
(1) Alicense that automatically expires prior to the expiration date shown on the
license due to the dissolution of the licensee's registration with the Division of
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Corporations, with the registration thereafter being retroactively reinstated pursuant to
Section 16- 10a- 1422, shall

(a) wupon witten application for reinstatement of licensure submitted prior to the
expiration date shown on the license, be retroactively reinstated to the date of
expiration of licensure; and

(b) wupon witten application for reinstatement submtted after the expiration date
shown on the current license, be reinstated on the effective date of the approval of the
application for reinstatenent, rather than relating back retroactively to the date of
expiration of licensure.

R156- 1-308e. Deni al of Renewal of Licensure - Cassification of Proceedings -
Condi tional Renewal or Reinstatement During Pendency of Adjudicative Proceedings, Audit
or | nvestigation.

(1) Denial of renewal of licensure shall be classified as a formal adjudicative
proceedi ng under Rul e R156-46b

(2) When a renewal application is denied and the applicant concerned requests a
hearing to challenge the division's action as permtted by Subsection 63-46b-3(3)(d)(ii),
unl ess the requested hearing is convened and a final order is issued prior to the
expiration date shown on the applicant's current |icense, the division shal
conditionally renew the applicant's |license during the pendency of the adjudicative
proceedi ng as permtted by Subsection 58-1-106(8).

(3)(a) Wen a renewal applicant or a reinstatenent applicant under Subsections 58-
1-308(5) or (6)(b) is selected for audit or is under investigation, the division my
conditionally renew or reinstate the applicant pending the conpletion of the audit or
i nvestigation.

(b) The undeterm ned conpletion of a referenced audit or investigation rather than
the established expiration date shall be indicated as the expiration date of a
conditionally renewed or reinstated |icense.

(c) A conditional renewal or reinstatenent shall not constitute an adverse
i censure action.

(d) Upon conpletion of the audit or investigation, the division shall notify the
renewal or reinstatenent applicant whether the applicant's license is unconditionally
renewed, reinstated, denied, or partially denied or reinstated.

(e) A notice of unconditional denial or partial denial of licensure to a |licensee
who the division determ nes may be conditionally renewed or reinstated shall include the
fol | owi ng:

(i) that the licensee's unconditional renewal or reinstatement of licensure is
deni ed or partially denied and the basis for such action

(ii) the division's file or other reference nunber of the audit or investigation

(iii) that the denial or partial denial of unconditional renewal or reinstatenent
of licensure is subject to review and a description of how and when such revi ew may be

request ed;
(iv) that the licensee's license automatically will or did expire on the
expiration date shown on the license, and that the license will not be renewed or

reinstated unless or until the applicant tinmely requests review, and

(v) that if the licensee tinely requests review, the |licensee's conditionally
renewed or reinstated |license does not expire until an order is issued unconditionally
renewi ng, reinstating, denying, or partially denying the renewal or reinstatement of the
i censee's |icense.

R156- 1- 308f. Reinstatenent of Licensure Which was Active and In Good Standing at the
Time of Expiration of Licensure - Requirenents.

The followi ng requirements shall apply to reinstatenent of |icensure which was
active and in good standing at the time of expiration of |icensure:
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(1) 1In accordance with Subsection 58-1-308(5), if an application for reinstatenent
“is received by the division between the date of the expiration of the license and 31
days after the date of the expiration of the license, the applicant shall

(a) submit a conpleted renewal form as furnished by the division denonstrating
conpliance with requirenents and/or conditions of |icense renewal; and

(b) pay the established license renewal fee and a |late fee.

(2) 1In accordance with Subsection 58-1-308(5), if an application for reinstatenent
is received by the division between 31 days after the expiration of the |license and two
years after the date of the expiration of the license, the applicant shall

(a) submt a conpleted renewal formas furnished by the division denonstrating
conpliance with requirenents and/or conditions of license renewal; and

(b) pay the established |license renewal fee and reinstatenent fee.

(3) In accordance with Subsection 58-1-308(6)(a), if an application for
reinstatement is received by the division nore than two years after the date the |license
expired and the applicant has not been active in the |licensed occupation or profession
while in the full-time enploy of the United States government or under |icense to
practice that occupation or profession in any other state or territory of the United
States during the tine the license was expired, the applicant shall

(a) submit an application for licensure conplete with all supporting documents as
is required of an individual making an initial application for |icense denonstrating the
applicant nmeets all current qualifications for |icensure and conpliance with requirenents
and/or conditions of |icense reinstatenent;

(b) provide information requested by the division and board to clearly denonstrate
the applicant is currently conpetent to engage in the occupation or profession for which
reinstatement of licensure is requested,;

(c) if the applicant has not been engaged in unauthorized practice of the
applicant's occupation or profession follow ng the expiration of the applicant's |icense,
pay the established |license fee for a new applicant for licensure and the reinstatenent
fee; and

(d) if the applicant has been engaged in unauthorized practice of the applicant's
occupation or profession followi ng the expiration of the applicant's |icense, pay the
current license renewal fee nultiplied by the nunber of renewal periods for which the
license renewal fee has not been paid since the time of expiration of license, plus a
reinstatenment fee

(4) 1In accordance with Subsection 58-1-308(6)(b), if an application for
reinstatement is received by the division nore than two years after the date the |icense
expired but the applicant has been active in the |icensed occupation or profession while
inthe full-time enploy of the United States government or under |icense to practice that
occupation or profession in any other state or territory of the United States shall

(a) submt docunmentation of prior licensure in the State of Utah

(b) submt documentation that the applicant has been active in the |icensed
occupation or profession while in the full-time enploy of the United States governnent or
under license to practice that occupation or profession in any other state or territory
of the United States;

(c) provide docurmentation that the applicant has conpleted or is in conpliance
with any renewal qualifications.

(d) provide infornmation requested by the division and board to clearly denonstrate
the applicant is currently conpetent to engage in the occupation or profession for which
rei nstatement of licensure is requested,

(e) pass a law and rules exam nation if such an exani nati on has been adopted for
t he occupation or profession to which the application pertains; and

(f) pay the established license renewal fee and the reinstatenent fee.

R156- 1-308g. Reinstatenent of Restricted, Suspended, or Probationary Licensure During
Term of Restriction, Suspension, or Probation - Requirenents.
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(1) Reinstatenent of restricted, suspended, or probationary licensure during the
termof limtation, suspension, or probation shall be in accordance with the disciplinary
order which inposed the discipline.

(2) Unless otherwi se specified in a disciplinary order inposing restriction
suspensi on, or probation of licensure, the disciplined |icensee may, at reasonable
intervals during the termof the disciplinary order, petition for reinstatenent of
l'i censure.

(3) Petitions for reinstatenent of licensure during the termof a disciplinary
order inposing restriction, suspension, or probation, shall be treated as a request to
nodi fy the terns of the disciplinary order, not as an application for |icensure.

R156- 1- 308h. Reinstatenent of Restricted, Suspended, or Probationary Licensure After the
Speci fied Term of Suspension of the License or After the Expiration of Licensure in a
Restricted or Probationary Status - Requiremnents.

Unl ess ot herwi se provided by a disciplinary order, an applicant who applies for
reinstatement of a license after the specified termof suspension of the |icense or after
the expiration of the license in a restricted or probationary status shall

(1) submit an application for licensure conplete with all supporting documents as
is required of an individual making an initial application for |icense denonstrating the
applicant nmeets all current qualifications for |icensure and conpliance with requirenents
and conditions of |icense reinstatenent;

(2) pay the established license renewal fee and the reinstatenent fee; and

(3) provide information requested by the division and board to clearly denonstrate
the applicant is currently conpetent to be reinstated to engage in the occupation or
profession for which the applicant was suspended, restricted, or placed on probation
R156- 1-308i. Relicensure Foll owi ng Revocation of Licensure - Requirenents.

An applicant for relicensure follow ng revocation of |icensure shall

(1) submit an application for licensure conplete with all supporting documents as
is required of an individual making an initial application for |icense denonstrating the
applicant nmeets all current qualifications for |icensure and conpliance with requirenents
and/or conditions of l|icense reinstatenent;

(2) pay the established license fee for a new applicant for |icensure; and

(3) provide information requested by the division and board to clearly denonstrate
the applicant is currently conpetent to be relicensed to engage in the occupation or
profession for which the applicant was revoked.

R156- 1-308j. Relicensure Foll ow ng Surrender of Licensure - Requirenents.

The followi ng requirements shall apply to relicensure applications follow ng the
surrender of licensure:

(1) An applicant who surrendered a |license that was active and in good standi ng at
the tine it was surrendered shall nmeet the requirenments for licensure listed in Section
R156- 1- 308.

(2) An applicant who surrendered a license while the license was active but not in
good standing as evidenced by the witten agreement supporting the surrender of |icense
shal | :

(a) submt an application for |icensure conplete with all supporting docunents as
is required of an individual making an initial application for |icense denonstrating the
applicant neets all current qualifications for |icensure and conpliance with requirements
and/ or conditions of |icense reinstatenent;

(b) pay the established license fee for a new applicant for |icensure; and

(c) provide infornmation requested by the division and board to clearly denonstrate
the applicant is currently conpetent to be relicensed to engage in the occupation or
profession for which the applicant was surrendered.
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R156- 1- 404a. Diversion Advisory Commttees Created - Inpaneling of Conmittees -
Appoi nt ment of Menbers - Terms of Ofice - Vacancies in Ofice - Renmoval of Menbers -
Quorum Requi renment - Appointnment of Chairman - Division to Provide Secretary - Conpliance
with Open and Public Meetings Act - Conpliance with Utah Administrative Procedures Act -
No Provision for Per Diem and Expenses.

(1) There is created diversion advisory comittees of three nenbers for each of
t he occupations or professions regulated under Title 58. The diversion conmttees are
not required to be inpaneled by the director until the need for the diversion conmttee
ari ses.

(2) The termof office of each diversion conmttee nenber shall be for a period of
three years; except that initial appointnents to each diversion conmittee after adoption
of these rules shall be staggered in that one appoi ntrent shall be one year, one
appoi ntnent shall be for two years and one shall be for three years. Diversion conmittee
menbers shall not be appointed to serve for nore than two consecutive terns.

(3) No diversion comittee nenber nmay serve nore than two full terms, and no
nmenber who ceases to serve nmy again serve on the diversion commttee until after the
expiration of two years fromthe date of cessation of service

(4) If a vacancy on a diversion commttee occurs, the director shall appoint a
repl acenent to fill the unexpired termin accordance with Section 58-1-404. After
filling the unexpired term the replacenment nmay be appointed for only one additional ful
term

(5) The director nay renpve a nenber for reasonabl e cause with the concurrence of
t he executive director. Reasonable cause includes failing or refusing to fulfill the
responsibilities and duties of an advisory committee menber, including the attendance at
di version conmttee neetings. After filling the unexpired term the replacenent may be
appointed for only one additional full term

(6) A chairman of each diversion commttee shall be designated by the director
from anong the three menbers appointed to the diversion committee. That person shall be
responsi bl e for managi ng the work of the diversion committee in consultation with the
director.

(7) Commttees neetings shall only be convened following the referral of a
licensee to the diversion conmttee.

(8) Unless otherw se approved by the division, diversion conmittee neetings shal
be held in the building occupied by the division.

(9) A mjority of the diversion commttee nmenbers shall constitute a quorum and
may act in behalf of the diversion commttee.

(10) Diversion conmittees shall comply with the procedures and requirenents of
Title 63, Chapter 46b, Adnministrative Procedures Act, in their adjudicative proceedings,
i f any.

(11) Diversion conmittee nenbers shall performtheir duties and responsibilities
as public service and shall not receive a per diemallowance, or traveling or
accommodat i ons expenses incurred in diversion comittees business, except as otherw se
provided in Title 58 or Title R156.

R156- 1- 404b. Diversion Commttees Duties.

The duties of diversion committees shall include:

(1) reviewing the details of the charges against |icensees referred to the
di version conmittee for possible diversion, interviewing the |licensees, and reconmendi ng
to the director whether the |icensees neet the qualifications for diversion and if so
whet her the |icensees should be considered for diversion

(2) recomending to the director terns and conditions to be included in diversion
agreenent s;

(3) supervising conmpliance with all ternms and conditions of diversion agreenents;

(4) advising the director at the conclusion of a |licensee's diversion program
whet her the licensee has conpleted the terns of the |licensee's diversion agreenent; and
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(5) establishing and nmaintaining continuing quality review of the prograns of
prof essi onal associ ations and/or private organi zations to which |icensees approved for
di version may enroll for the purpose of education, rehabilitation or any other purpose
agreed to in the terns of a diversion agreenent.

R156- 1-404c. Diversion - Eligible Ofenses.
In accordance with Subsection 58-1-404(4), the unprofessional conduct which nmay be
subject to diversion is set forth in Subsections 58-1-501(2)(e) and (f).

R156- 1- 404d. Diversion - Procedures.

(1) Diversion comittees shall conplete the duties described in Subsection R156- 1-
404b(1) and (2) no later than 60 days following the referral of a licensee to the
di version conmittee for possible diversion

(2) The director shall accept or reject the diversion conmittee' s recomrendation
no |later than 30 days follow ng receipt of the recomendation

(3) If the director finds that a |icensee neets the qualifications for diversion
and shoul d be diverted, the division shall prepare and serve upon the |icensee a proposed
di version agreenent. The |licensee shall have a period of time determ ned by the
di version conmittee not to exceed 30 days fromthe service of the proposed diversion
agreenment to negotiate a final diversion agreenent with the director. The fina
di versi on agreenent shall conply with Subsections 58-1-404(6) through (7).

(4) If a final diversion agreenent is not reached with the director within 30 days
fromservice of the proposed diversion agreement, the division shall pursue appropriate
di sciplinary action against the licensee in accordance with Section 58-1-108.

(5) The legal consequences of diversion are as described in Subsections 58-1-
404(8) through (10).

(6) Reporting or release of infornmation shall be in conpliance with Subsection 58-
1-404(9).

(7) 1In accordance with Subsection 58-1-404(5), a |licensee may be represented, at
the Iicensee's discretion and expense, by |egal counsel during negotiations for
di version, at the tine of execution of the diversion agreement and at any heari ng before
the director relating to a diversion program

R156- 1- 404e. Diversion - Agreenents for Rehabilitation, Education or Qther Simlar
Servi ces or Coordination of Services.

(1) The division nay enter into agreenents wi th professional or occupationa
organi zations or associations, education institutions or organi zations, testing agencies,
health care facilities, health care practitioners, governnent agencies or other persons
or organi zations for the purpose of providing rehabilitation, education or any other
services necessary to facilitate an effective conpletion of a diversion programfor a
l'i censee.

(2) The division nay enter into agreements with inpaired person prograns to
coordinate efforts in rehabilitating and educating inpaired professionals.

(3) Agreenents shall be in witing and shall set forth terns and conditions

necessary to permt each party to properly fulfill its duties and obligations thereunder
Agreenents shall address the circunstances and conditions under which infornmation
concerning the inpaired licensee will be shared with the division.

(4) The cost of administering agreenents and providing the services thereunder
shal |l be borne by the licensee benefiting fromthe services. Fees paid by the |icensee
shal | be reasonabl e and shall be in proportion to the value of the service provided.
Payments of fees shall be a condition of conpleting the program of diversion

(5) 1In selecting parties with whomthe division shall enter agreements under this
section, the division shall ensure the parties are conpetent to provide the required
services. The division may linit the nunber of parties providing a particular service
within the imts or demands for the service to pernit the responsible diversion
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conmittee to conduct quality review of the prograns given the conmttee's limted
resour ces.

R156- 1-502. Unpr of essi onal Conduct.

"Unpr of essi onal conduct" i ncl udes:

(1) surrendering licensure to any other licensing or regulatory authority having
jurisdiction over the licensee or applicant in the same occupation or profession while an
i nvestigation or inquiry into allegations of unprofessional or unlawful conduct is in
progress or after a chargi ng docunent has been filed agai nst the applicant or |icensee
al I egi ng unprof essi onal or unlawful conduct;

(2) practicing a regulated occupation or profession in, through, or with a limted
l[iability company which has omtted the words "limted conpany,” "linmted liability
conpany,"” or the abbreviation "L.C." or "L.L.C." in the comercial use of the nane of the
limted liability conpany;

(3) practicing a regulated occupation or profession in, through, or with alimted
partnership which has omtted the words "limted partnership,” "limted," or the
abbreviation "L.P." or "Ltd" in the comrercial use of the name of the Iimted
part ner shi p;

(4) practicing a regulated occupation or profession in, through, or with a
pr of essi onal corporation which has omtted the words "professional corporation" or the
abbreviation "P.C." in the commercial use of the nane of the professional corporation; or

(5) wusing a DBA (doing business as name) which has not been properly registered
with the Division of Corporations and with the Division of Cccupational and Professiona
Li censi ng.

R156- 1-503. Reporting Disciplinary Action

The division may report disciplinary action to other state or federal governnental
entities, state and federal data banks, the media, or any other person who is entitled to
such information under the Government Records Access and Managenent Act.

KEY: diversion progranms, |icensing, occupational |icensing

Ef fective Cctober 22, 2002 58-1-106(1)
Noti ce of Continuation May 2, 2002
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